Federal Labor
Standards:
Common
Challenges
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Common Challenges

» Forgetting to check for wage decision
modifications.

* Certified Payrolls not prepared
correctly.

« Workers not classified properly.

 Lacking authorized deductions.

* No, insufficient or improperly

prepared employee interviews.
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Davis-Bacon Act Applicability
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FEDERAL EUNDS CONSTRUCTION PROJECTS
Projects financed whole or in part with Includes new construction, alteration
federal funds. and/or repair, painting and/or

decorating of public buildings or public
works. Applies to construction
activities performed on a defined

project site.
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LABORERS & MECHANICS

All laborers and mechanics employed
by a contractor and subcontractor
(includes apprentices, trainees, and
working foreman) must be paid a
locally prevailing wage for their job

classification(s).
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DEMOLITION RESIDENTIAL REHAB CRSC & EQUIPMENT FORCE ACCOUNT
Davis-Bacon generally does Davis-Bacon does not apply  Davis-Bacon generally does not  Davis-Bacon does not apply
not cover demolition unless to the rehabilitation of cover construction-related soft to force account projects.

it will be followed by a residential property with costs or the installation of

Davis-Bacon covered less than eight (8) units equipment.

construction activity. under one contract.
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Responsibilities of Contract Compliance Officer

1 Review certified payroll reports

1 Make sure Register of Assigned Employees is submitted with first payroll

1 Make certain that Monthly Register of Contractors is submitted monthly

1 Ensure employee interviews are conducted and compared against payroll
report

o See that underpaid workers receive restitution

1 Use the logs to document compliance and resolution of any problems
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Bottom Line

The Grantee is
responsible for ensuring
someone is actively
overseeing all
construction contracts
and that contractors are
complying with FLS
requirements!
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Questions?

A\
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10-Day Wage Decision Check

10 days before bid opening.

Issue addendum if modified.

Failure can lead to rebidding.




Bid Opening & Wage Decision Lock-In

No contract in 90 days
Must check for \WWage Decision modifications.




What is a Certified Payroll Report?

The payroll report, and

The Statement of Compliance (located on the backside of the
payroll report).

You can use DOL form WH-347 or its equivalent.

It must be submitted within seven days of the end of each payroll
period.




Statement of Compliance

It's the certification part of the certified
— payroll reports.

() WHERE FRINGE BENEFITS ARE PAID IN CASH

Tiffany Payer Payroll Supervisor
7] - Each latoner or machanic Ssted in the above refersncsd payrall has besn paid

{Name of Signatory Party) (Title) 2= ndicated on the payrall, an am ount Nt less than the sum of he spplhcable
basic nourty wage rate plus the amount of the required fringe benedts as isted
I 1o QONMracs, GC0ORS 36 Noted by section He) D ow.

do hereby stete

1) That | pay or =up=rdis= tha payment of the parsans 2mplay=d by
£ £ L Eape .3 o ¥y (=) EXCEPTIONS

R o — + Box 4 shows how fringes will be paid.

Robin Street Apartments, Delafield W : that during the payroll period commencing cn the
(Building of Work) < Power Equipment Retary Dill Group 4 paid directly l;:'l‘-n nee"sré;‘uemm at §i2 @
g heur and sion a1 56.. nour
18 day of 4 2010 and ending the 24 day of 4 2010 ik b

all persons employed an said project have been paid the full weskly wages eamed, that no rebates have

bman of will ba made ather cirectly or indirsctly to or an behalf of said e

& e 3
Sample Construction Company Sroun e Al N

(Confractor or Subcantractor)

waekly wages earned by any DErson and At No deductions hauw besn made sdhar directly of ndirectly
frem tha il wages esrmed by Bnypargon, ohar then permisedle deducticns 9 defined iIn Regulatiens, Part Exp|anati on of

‘ Signed by owner/president or the person
I L L Y o gy e who pays or supervises the payment of

e ———— fringe benefits

1 workers.

Explanation of "other"

12) That any payrolis ctheraise under this corras! required lo be susmiled for the sbove pericd are
<orect and complete: that the wage rates for labarers or mechanics contained therein are not less than the
appliceble wage refes cortained n any wape defermination mcomorsted irfo the contract: that the
dlasafisations st forth tharein foc cach labarer of machanic sanfam with the work he perfarmed

13) That any apprentices employed in the above period anre duly registered in 2 bona fide
apprenticeship program registered with a State apprerticeship agency racognized by the Bureau of

| | Must be an original signature in blue or
e —_——————— z black ink or an electronic signature.

is) WHERE FRINGE BEMEFITS ARE PAID TO APPROVED PLANS, FUNDE OR PROGRANS NAME AND TITLE
Roberd Sample, Owner

D = in addition to the basic hourly wage rates paid to each lsborer or mechan |sted in
the atove referanced payrdl, pagments of fings Eancitc a5 listed i the comract T
have besn o will be made to spproprisie pograms for the beneft of such
employees, excepl ms noted in sedicn 4(c) balow
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True or False

Davis-Bacon does not
apply to demolition
contracts.

Federal Labor Standards

Brain Buster

True or False

Davis-Bacon applies to a
housing rehab contract
with 6 units.

True or False

All issued wage
decisions are “locked in”
with the bid opening




Questions?

A\
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Virginia's New Minimum Wage

On January 1, 2023, the Code of Virginia Section 40.1-28.10 was amended to
increase the state minimum wage. All employers operating in Virginia are now
required to pay each of their employee wages of at least $12.00 per hour.

Pursuant to § 40.1-28.10 (D), this rule is effective from January 1, 2023, until
January 1, 2025. This minimum wage increase applies to all existing CDBG and
ARC contracts already underway as well as new projects. It also applies to all
job classifications listed on the wage decision issued for their respective

project.
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Wage Decision

"General Decision Number: VA2022@8825 82/25/2@22
Superseded General Decision Number: VA28218825
State: Virginia

Construction Types: Heavy (Heavy and Sewer and Water Line)

Counties: Bland, Carrgoll, Dickenson, Floyd, Galax®, Grayson,
Henry, Lee, Martinswville*, MNorton*, Russell, Wise and Wythe
Counties inm Virginia.

*INDEPENDENT CITIES

HEAVY COMSTRUCTION PROJECTS (Including Sewer and Water Lines)

Note: Contracts subject to the Davis-Bacon Act are generally
required to pay at least the applicable minimum wage rate

required under Executive Order 14826 or Executive Order 13658.

Please note that these Executive Orders apply to covered
contracts entered into by the federal government that are
subject to the Davis-Bacon Act itself, but do not apply to
contracts subject only to the Davis-Bacon Related Acts,
including those set forth at 29 CFR 5.1(a)(2)-(6@).

= VIRGINIA DEPARTMENT OF HOUSING
==van|N|A AND COMMUNITY DEVELOPMENT
L1

Il Partners for Better Communities

Modification MNumber
a Blsev/2e22
1 B2/25/2822

*  5UVAZe18-826 e5/81/2018

Publication Date

Rates

CARPENTER . i o e o imimie i arisss & 9.8
CEMENT MASON/CONCRETE FINISHER...% 11.88
ELEEIRTETANE: s ais 8 naans el 15:.55
LABORERS

Common or General........... § 7.p4

FLABEET cais & vimm s & disiisas & e $ 7.25

PAPELayer. . «orwom e mmsms s £ 7.89
POWER EQUIPMENT OPERATOR:

Backhoe. .ot ieieienannnnan $ 18.97

BUlLAOZEr . « v v e e e mnmenrennn § 18.00

] || e % 28.63

ERCaVatOr: o sonni s o cmmmsis cun § 11.36

T ) SRR e PR £ 12.79
TRUCK DRIVER

Bamp Tomeks: e s et oot RTAEVI, $ 18.61

OFf the Road Truck.....ve.ee £ 16.58

rE

*E

* ¥
* %
*E

A E

*E
*&

* &

Fringes
B.34
1.82

2.37

B.51




Additional Job Classifications

v ldentified at the pre-construction
conference and request submitted
after construction contract is
signed, and

v When a new trade is unexpectedly
needed and it isn’t listed on the

applicable wage decision.
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Reviewing Proposed Classifications

. The type of work needed for a project is not
already listed on the applicable wage
decision,

. The proposed classification is being used
on other projects in area, and

« You are not creating a new construction
classification but adding an existing
construction classification to the appropriate

wage decision.

\/‘ VIRGINIA DEPARTMENT OF HOUSING
AND COMMUNITY DEVELOPMENT

Window Seal Worker Example: The project
requires that windows be sealed. The wage
decision lists a glazier.

Q: Do you need to request an additional job
classification?

A: No, sealing work is incidental to window
rehab & insulations, which is covered by

glazier classification.
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Notify Workers

Post DOL letter next to

wage decision




Reviewing Proposed Wage Rates

. Proposed wage rate, including any

benefits, has to bear a “reasonable POWER EQUIPMENT OPERATOR:
. . . " I sssmonwi v A oo s $ 12.85 L.d2
relatlonShlp to other similar eXIStIng BUITEAE . cuenus dnsunal Ganbus $ 18.00
t d (O =Y o =3 $ 20.63 7.28
wage rates, an S —— $ 12.28 1.97
. Slml|al" |S deflned as thOSG from the LOEHEMN s ensnans wuw wess o we $ 12.67 1.3
same category of classifications and TRUCK DRIVER
e YPEEK. o sas sosamme wmmns $ 10.54 ©.53
sectors Of |ndustry (See SCA D|rect0ry G ©he RaaE Truek.cees sanis $ 16.50

of Occupations on DOL website)
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Questions?

A\
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1099 Workers

< Independent contractors so FICA,
federal taxes and state taxes are not
deducted from their wages

% Every person who performs the work
of a laborer or mechanic is
“employed” regardless of any
contractual relationship and must be
paid as much as the wage rate on
the wage decision for trade
performed

% Must be shown on payroll as having
received required wage
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e y Note:
T The data inside form 1096 gets automabcally generated friom the data n all the
: Pt J Select the ype of 1033 formto be fled | 5 5aq (o, which vou fil under the 1099 From” screen
FILER'S name . 2l
ple Company 2003 This 1096 form is intended to
Street address (inchuding room o suite number) f"e form
Chy, state, and ZIP code
Name of person Lo contact Telephone number
E-mail address Fax number
1 Employer 2Social secunity 3 Total number 4 Federal income 5 Total amount reported
Wdentification number number of fomns tax withheld with thes Foem 1096

| 0 00 0.00




Pay Deductions

e Contractor must show all deductions taken
from gross pay

* Do not need employee authorization for FICA,
iIncome taxes, or court-ordered garnishments

* Any other legally-permissible deduction must
be authorized in writing by the employee




Authorization of Payroll Deductions

+« Does not need to be submitted,
If no deductions are being
taken.

« Only needs to be resubmitted if
the type of deductions changes
or the amount increases
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Appendix
50 AUTHORIZATION OF PAYROLL DEDUCTIONS

| (Employee’s Name), hereby

. Tommy Lee Jones _
authorize S, Spielberg Construction (Company’'s Name)

to deduct the following amount(s) from my weekly earnings in the following

categories:
Authorization

Purpose Amount Expires
1. Health Insurance $35.00 January 20, 2014
2. Intensive Care Insurance
3. Cancer Insurance
4. Uniforms
5. Christmas Fund $15.00 January 20, 2014
6. Savings Account
y & Other (Specify)

TOTAL 50.00

Tommy Lee Jones

Type or Write Name

December 15, 2012

Date




Conduct Employee Interviews

m Once a month

m 25% of total workers




Missed Workers

. Phone Interview

. Mail Interview

. Document the File




Site Observations

Record what the worker is
doing and what tools and
equipment are being used

Do the types and numbers of
workers generally coincide
with type of projects and
payroll reports?
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Conducting the Interview

Dress appropriately

Announce yourself to foreman

Don’t interrupt their lunch break

Observe workers and begin to annotate interview form
Introduce self to workers and explain purpose of interviews

Advise worker that information collected is confidential and
can only be shared with employer with the worker’s written
permission
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Hours worked on Information Gathering

this project only

13. Project Name Za. Employee Name
Endly Street Phase 1 Alex Driver
10. Project Rumber 7D, Empioyes Phone NUMber (INCIuding area code)
1811 434 447-1234
Consistent 7. SQNTACOr of SUDCONGACon [EMPoyer] 7. EMpIDYSE HOoME ADOTeEs & ZIp COgE Want
] — 385 West Dnive, Madison, VA permanent
with RAE? Sample Construction Company 7, Verncaton of I0EnTncaon?
Yes Mo address, not
33, Fiow 1ong on TiEW] 30, L3st dale onthis | 3¢ No. o hours 131 | 43 Founy @ie of pay? | 45, Fringe Benefie? ¢ Pay sub?
ob? [Ngo before today? day on this job? . o a tem porary
. N y Medical  Yes I
—» 2 years 512172022 g 62.83 e working
Want a specific 5 V0T |06 Classeabons) L allj — Coninie I GIock 16 T neceesary address
Power Equipment Operator

job classification
e.g.; Excavator

5. Your duties -— continus In block 18 If necassary
Dig holes for pipeline
7. To0k o7 equipment Used — continie In Hiock 18 F necassary

— Excavator

|5 Are you an apprentice or TAnEe? _Yeg ﬁ 0. Ar= you pald at 1=ast ime and 5 Tor 3ll hours worked In excess of 40 I 3 we @ Fo
Be SpeCIfIC S, Arz you pald for all hours works @ No 11. Have you ever been threaiened or coerced Inlo giving up any part of your pay? Yes ﬁ

12a. Empioyea Signaire T Y 5 —

Eares 302772022
_I nclude ) 13. Dufies obsenved by the Intarviewer [Please be spechic.) :
information > Operating excavator -digging holes and filling in trench
abOUt crew size—— 14. Remarks — continue In block 18 If necassary
such as
. . 13a. Interviewsr Mame (Flease Print) 150, SKgnature of Interyiewsar 15¢. Date of Intervew
working with 3 Tk o = | B
. ohn Smith-Jones TJohw Smith-Tones 572712022

pipelayers
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Back in the Office
|Payroll Examination

16. Remarks — continue in block 18 if necessary
Time sheet shows he worked 10.5 hours. Contacted payroll clerk and venfied he worked 10.5 hours.

17a. Signature of Payroll Examiner 17b. Date

/2712022
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Federal Labor Standards
Brain Buster

True or False True or False
The foreman can If there is a small crew, it

accompany you on the IS oiay to re-interview
employee interviews. WOTIKETrS.




Technical Assistance

»  The CDBG Management Manual

: Davis-Bacon Labor Guide

» Technical Assistance FLS Review with your CDS




Final Questions?

A 1t




Shameless Marketing Plug

1 Freestanding training session on federal labor standards later this year
1 Let Elizabeth or Kirsten know of any topics you would like to see covered

» Can’t wait? See the FLS webinars on DHCD website at
hitps://www.dhcd.virginia.gov/cdbg-training-archive and then talk to your
CDS
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https://www.dhcd.virginia.gov/cdbg-training-archive

Elizabeth Boehringer

Senior Community Development Specialist
600 East Main Street, Suite 300

Richmond, VA 23219
elizabeth.boehringer@dhcd.Virginia.gov

THANK YOU

Kirsten Vroman

Community Development Specialist
600 East Main Street, Suite 300
Richmond, VA 23219

Kirsten.vroman@dhcd.Virginia.gov
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